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(c) Section 6(b)(5) does not apply to 
information independently obtained or 
prepared by the Commission staff. 

Subpart H—Delegation of 
Authority to Information Group 

§ 1101.71 Delegation of authority. 

(a) Delegation. Pursuant to section 
27(b)(9) of the CPSA 15 U.S.C. 2076(b)(9) 
the Commission delegates to the Gen-
eral Counsel or his or her senior staff 
designees, the authority to render all 
decisions under this part concerning 
the release of information subject to 
section 6(b) when firms have furnished 
section 6(b) comment except as pro-
vided in paragraph (b). The Commis-
sion also delegates to the Secretary of 
the Commission, or his or her senior 
staff designee, authority to make all 
decisions under this part concerning 
the release of information under sec-
tion 6(b) when firms have failed to fur-
nish section 6(b) comment or have con-
sented to disclosure except as provided 
in paragraph (b) of this section. The 
General Counsel shall have authority 
to establish an Information Group 
composed of the General Counsel and 
the Secretary of the Commission or 
their designees who shall be senior 
staff members. 

(b) Findings not deleted. The Commis-
sion does not delegate its authority— 

(1) To find, pursuant to section 6(b)(1) 
and § 1101.23(b) of this part, that the 
public health and safety requires less 
than 15 days advance notice of pro-
posed disclosures of information. 

(2) To find, pursuant to section 6(b)(2) 
and § 1101.25(b) of this part, that the 
public health and safety requires less 
than five (5) days advance notice of its 
intent to disclose information claimed 
to be inaccurate; 

(3) To decide whether it should take 
reasonable steps to publish a retraction 
of information in accordance with sec-
tion 6(b)(7) and § 1101.52 of this part. 

(c) Final agency action; Commission de-
cision. A decision of the General Coun-
sel or the Secretary or their designees 
shall be a final agency decision and 
shall not be appealable as of right to 
the Commission. However, the General 
Counsel or the Secretary may in his or 

her discretion refer an issue to the 
Commission for decision. 

[48 FR 57430, Dec. 29, 1983, as amended at 73 
FR 72335, Nov. 28, 2008] 

PART 1102—PUBLICLY AVAILABLE 
CONSUMER PRODUCT SAFETY IN-
FORMATION DATABASE (Eff. Jan. 
10, 2011) 

Subpart A—Background and Definitions 

Sec. 
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Subpart B—Content Requirements 
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1102.14 Recall notices. 
1102.16 Additional information. 

Subpart C—Procedural Requirements 

1102.20 Transmission of reports of harm to 
the identified manufacturer or private 
labeler. 

1102.24 Designation of confidential informa-
tion. 

1102.26 Determination of materially inac-
curate information. 

1102.28 Publication of reports of harm. 
1102.30 Publication of manufacturer com-

ments. 

Subpart D—Notice and Disclosure 
Requirements 

1102.42 Disclaimers. 
1102.44 Applicability of sections 6(a) and (b) 

of the CPSA. 

AUTHORITY: 15 U.S.C. 2051, 2051 note, 2052, 
2055, 2055a, 2065, 2068, 2070, 2071, 2072, 2076, 
2078, 2080, 2087. 

SOURCE: 75 FR 76867, Dec. 9, 2010, unless 
otherwise noted. 

Subpart A—Background and 
Definitions 

§ 1102.2 Purpose. 
This part sets forth the Commission’s 

interpretation, policy, and procedures 
with regard to the establishment and 
maintenance of a Publicly Available 
Consumer Product Safety Information 
Database (also referred to as the 
‘‘Database’’) on the safety of consumer 
products and other products or sub-
stances regulated by the Commission. 
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§ 1102.4 Scope. 

This part applies to the content, pro-
cedure, notice, and disclosure require-
ments of the Publicly Available Con-
sumer Product Safety Information 
Database, including all information 
published therein. 

§ 1102.6 Definitions. 

(a) Except as specified in paragraph 
(b) of this section, the definitions in 
section 3 of the Consumer Product 
Safety Act (CPSA) (15 U.S.C. 2052) 
apply to this part. 

(b) For purposes of this part, the fol-
lowing definitions apply: 

(1) Additional information means any 
information that the Commission de-
termines is in the public interest to in-
clude in the Publicly Available Con-
sumer Product Safety Information 
Database. 

(2) Commission or CPSC means the 
Consumer Product Safety Commission. 

(3) Consumer product means a con-
sumer product as defined in section 
3(a)(5) of the CPSA, and also includes 
any other products or substances regu-
lated by the Commission under any 
other act it administers. 

(4) Harm means injury, illness, or 
death; or risk of injury, illness, or 
death, as determined by the Commis-
sion. 

(5) Mandatory recall notice means any 
notice to the public required of a firm 
pursuant to an order issued by the 
Commission under section 15(c) of the 
CPSA. 

(6) Manufacturer comment means a 
comment made by a manufacturer or 
private labeler of a consumer product 
in response to a report of harm trans-
mitted to such manufacturer or private 
labeler. 

(7) Publicly Available Consumer Prod-
uct Safety Information Database, also re-
ferred to as the Database, means the 
database on the safety of consumer 
products established and maintained 
by the CPSC as described in section 6A 
of the CPSA. 

(8) Report of harm means any informa-
tion submitted to the Commission 
through the manner described in 
§ 1102.10(b), regarding any injury, ill-
ness, or death; or any risk of injury, 
illness, or death, as determined by the 

Commission, relating to the use of a 
consumer product. 

(9) Submitter of a report of harm means 
any person or entity that submits a re-
port of harm. 

(10) Voluntary recall notice means any 
notice to the public by the Commission 
relating to a voluntary corrective ac-
tion, including a voluntary recall of a 
consumer product, taken by a manu-
facturer in consultation with the Com-
mission. 

Subpart B—Content Requirements 
§ 1102.10 Reports of harm. 

(a) Who may submit. The following 
persons or entities may submit reports 
of harm: 

(1) Consumers including, but not lim-
ited to, users of consumer products, 
family members, relatives, parents, 
guardians, friends, attorneys, inves-
tigators, professional engineers, agents 
of a user of a consumer product, and 
observers of the consumer products 
being used; 

(2) Local, state, or federal government 
agencies including, but not limited to, 
local government agencies, school sys-
tems, social services, child protective 
services, state attorneys general, state 
agencies, and all executive and inde-
pendent federal agencies as defined in 
Title 5 of the United States Code; 

(3) Health care professionals including, 
but not limited to, medical examiners, 
coroners, physicians, nurses, physi-
cian’s assistants, hospitals, chiroprac-
tors, and acupuncturists; 

(4) Child service providers including, 
but not limited to, child care centers, 
child care providers, and prekinder-
garten schools; and 

(5) Public safety entities including, but 
not limited to, police, fire, ambulance, 
emergency medical services, federal, 
state, and local law enforcement enti-
ties, and other public safety officials 
and professionals, including consumer 
advocates or individuals who work for 
nongovernmental organizations, con-
sumer advocacy organizations, and 
trade associations, so long as they have 
a public safety purpose. 

(b) Manner of submission. To be en-
tered into the Database, reports of 
harm must be submitted to the CPSC 
using one of the following methods: 
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(1) Internet submissions through the 
CPSC’s Internet Web site on an elec-
tronic incident report form specifically 
developed to collect such information. 

(2) Telephonic submissions through a 
CPSC call center, where the informa-
tion is entered on the electronic inci-
dent form. 

(3) Electronic mail directed to the Of-
fice of the Secretary at info@cpsc.gov, 
or by facsimile at 301–504–0127, provided 
that the submitter completes the inci-
dent report form available for 
download on the CPSC’s Internet Web 
site specifically developed to collect 
such information. 

(4) Written submissions to the Office 
of the Secretary, Consumer Product 
Safety Commission, 4330 East West 
Highway, Bethesda, MD 20814–4408. The 
Commission will accept only those 
written reports of harm that use the 
incident report form developed for the 
CPSC’s Internet Web site; or 

(5) Other means the Commission sub-
sequently makes available. 

(c) Size limit of reports of harm. The 
Commission may, in its discretion, 
limit the data size of reports of harm, 
which may include attachments sub-
mitted, where such reports of harm and 
attachments may negatively impact 
the technological or operational per-
formance of the system. 

(d) Minimum requirements for publica-
tion. Subject to §§ 1102.24 and 1102.26, 
the Commission will publish in the 
Publicly Available Consumer Product 
Safety Information Database reports of 
harm containing all of the following 
information: 

(1) Description of the consumer product. 
The description of the consumer prod-
uct must, at a minimum, include a 
word or phrase sufficient to distinguish 
the product as a consumer product, a 
component part of a consumer product, 
or a product or substance regulated by 
the Commission. In addition to a word 
or phrase sufficient to distinguish the 
product as a consumer product, a de-
scription of a consumer product may 
include, but is not limited to, the 
name, including the brand name of the 
consumer product, model, serial num-
ber, date of manufacture (if known) or 
date code, date of purchase, price paid, 
retailer, or any other descriptive infor-
mation about the product. 

(2) Identity of the manufacturer or pri-
vate labeler. The name of one or more 
manufacturers or private labelers of 
the consumer product. In addition to a 
firm name, identification of a manufac-
turer or private labeler may include, 
but is not limited to, a mailing ad-
dress, phone number, or electronic mail 
address. 

(3) Description of the harm. A brief 
narrative description of illness, injury, 
or death; or risk of illness, injury, or 
death related to use of the consumer 
product. Examples of a description of 
harm or risk of harm include, but are 
not limited to: Death, asphyxiation, 
lacerations, burns, abrasions, contu-
sions, fractures, choking, poisoning, 
suffocation, amputation, or any other 
narrative description relating to a bod-
ily harm or risk of bodily harm. Inci-
dent reports that relate solely to the 
cost or quality of a consumer product, 
with no discernable bodily harm or risk 
of bodily harm, do not constitute 
‘‘harm’’ for purposes of this part. A de-
scription of harm may, but need not, 
include the severity of any injury and 
whether any medical treatment was re-
ceived. 

(4) Incident date. The date, or an ap-
proximate date, on which the incident 
occurred. 

(5) Category of submitter. Indication of 
which category the submitter is in (i.e., 
consumers, government agencies, etc.) 
from § 1102.10(a). 

(6) Contact information. The submit-
ter’s first name, last name, and com-
plete mailing address. Although this 
information will not be published in 
the Database, it is required informa-
tion for the report of harm. Submitters 
also may, but are not required to, pro-
vide an electronic mail address and a 
phone number to allow for efficient and 
timely contact regarding a report of 
harm, when necessary. 

(7) Verification. A submitter of a re-
port of harm must affirmatively verify 
that he or she has reviewed the report 
of harm, and that the information con-
tained therein is true and accurate to 
the best of the submitter’s knowledge, 
information, and belief. Verification 
procedures for each method of submis-
sion will be specified. 

(8) Consent. A submitter of a report of 
harm must consent to publication of 
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the report of harm in the Database if 
he or she wants the information to be 
included in the Database. 

(e) Additional information requested on 
report of harm. The minimum require-
ments (at § 1102.10(d)) for publication of 
a report of harm in the Database do 
not restrict the Commission from 
choosing to seek other categories of 
voluntary information in the future. 

(f) Information not published. The 
Commission will exclude the following 
information provided on a report of 
harm from publication in the Database: 

(1) Name and contact information of 
the submitter of a report of harm; 

(2) Victim’s name and contact infor-
mation, if the victim or the victim’s 
parent, guardian, or appropriate le-
gally authorized representative, has 
not provided appropriate legal consent; 

(3) Photographs that in the deter-
mination of the Commission are not in 
the public interest, including photo-
graphs that could be used to identify a 
person or photographs that would con-
stitute an invasion of personal privacy 
based on the Privacy Act of 1974, Pub-
lic Law 93–579 as amended; 

(4) Medical records without the con-
sent of the person about whom such 
records pertain or without the consent 
of his or her parent, guardian, or ap-
propriate legally authorized represent-
ative; 

(5) Confidential information as set 
forth in § 1102.24; 

(6) Information determined to be ma-
terially inaccurate as set forth in 
§ 1102.26; 

(7) Reports of harm retracted at any 
time by the submitters of those re-
ports, if they indicate in writing to the 
Commission that they supplied materi-
ally inaccurate information; 

(8) Consents and verifications associ-
ated with a report of harm; and 

(9) Any other information submitted 
on or with a report of harm, the inclu-
sion of which in the Database, the 
Commission determines is not in the 
public interest. The Commission shall 
consider whether the information is re-
lated to a product safety purpose 
served by the Database, including 
whether or not the information helps 
Database users to: 

(i) Identify a consumer product; 

(ii) Identify a manufacturer or pri-
vate labeler of a consumer product; 

(iii) Understand a harm or risk of 
harm related to the use of a consumer 
product; or 

(iv) Understand the relationship be-
tween a submitter of a report of harm 
and the victim. 

(g) Reports of harm from persons under 
the age of 18. The Commission will not 
accept any report of harm when the re-
port of harm is or was submitted by 
anyone under the age of 18 without 
consent of the parent or guardian of 
that person. 

(h) Incomplete reports of harm. Any in-
formation received by the Commission 
related to a report of harm that does 
not meet the requirements for submis-
sion or publication will not be pub-
lished, but will be maintained for inter-
nal use. 

(i) Official records of the Commission. 
All reports of harm that are submitted 
to the Commission become official 
records of the Commission in accord-
ance with 16 CFR 1015.1. Alteration (or 
disposition) of any such records will 
only be in accordance with the proce-
dures specified in this part. 

§ 1102.12 Manufacturer comments. 
(a) Who may submit. A manufacturer 

or private labeler may submit a com-
ment related to a report of harm if the 
report of harm identifies such manu-
facturer or private labeler. 

(b) How to submit. A manufacturer or 
private labeler may submit comments 
to the CPSC using one of the following 
methods: 

(1) A manufacturer or private labeler 
who registers with the Commission as 
described in § 1102.20(f) may submit 
comments through a manufacturer por-
tal maintained on the CPSC’s Internet 
Web site; 

(2) A manufacturer or private labeler 
may submit comments by electronic 
mail, directed to the Office of the Sec-
retary at info@cpsc.gov; or 

(3) A manufacturer or private labeler 
may submit written comments directed 
to the Office of the Secretary, Con-
sumer Product Safety Commission, 
4330 East West Highway, Bethesda, MD 
20814–4408. 

(c) What must be submitted. Subject to 
§§ 1102.24 and 1102.26, the Commission 
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will publish manufacturer comments 
related to a report of harm transmitted 
to a manufacturer or private labeler in 
the Database if such manufacturer 
comment meets the following require-
ments: 

(1) Manufacturer comment relates to re-
port of harm. The manufacturer or pri-
vate labeler’s comment must relate to 
information contained in a specific re-
port of harm that identifies such man-
ufacturer or private labeler and that is 
submitted for publication in the Data-
base. 

(2) Unique identifier. A manufacturer 
comment must state the unique identi-
fier provided by the CPSC. 

(3) Verification. A manufacturer or 
private labeler must verify that it has 
reviewed the report of harm and the 
comment related to the report of harm 
and that the information contained in 
the comment is true and accurate to 
the best of the firm’s knowledge, infor-
mation, and belief. 

(4) Request for publication. When a 
manufacturer or private labeler sub-
mits a comment regarding a report of 
harm, it may request that the Commis-
sion publish such comment in the 
Database. A manufacturer or private 
labeler must affirmatively request pub-
lication of the comment, and consent 
to such publication in the Database, 
for each comment submitted to the 
CPSC. 

(d) Information published. Subject to 
§§ 1102.24 and 1102.26, the Commission 
will publish a manufacturer comment 
and the date of its submission to the 
CPSC in the Database if the comment 
meets the minimum requirements for 
publication as described in paragraph 
(c) of this section. 

(e) Information not published. The 
Commission will not publish in the 
Database consents and verifications as-
sociated with a manufacturer com-
ment. 

§ 1102.14 Recall notices. 

All information presented in a vol-
untary or mandatory recall notice that 
has been made available to the public 
shall be accessible and searchable in 
the Database. 

§ 1102.16 Additional information. 

In addition to reports of harm, manu-
facturer comments, and recall notices, 
the CPSC shall include in the Database 
any additional information it deter-
mines to be in the public interest, con-
sistent with the requirements of sec-
tion 6(a) and (b) of the CPSA. 

Subpart C—Procedural 
Requirements 

§ 1102.20 Transmission of reports of 
harm to the identified manufac-
turer or private labeler. 

(a) Information transmitted. Except as 
provided in paragraphs (a)(1) through 
(a)(3) of this section, the Commission 
will transmit all information provided 
in a report of harm, provided such re-
port meets the minimum requirements 
for publication in the Database, to the 
manufacturer or private labeler identi-
fied in a report of harm. The following 
information will not be transmitted to 
a manufacturer or private labeler: 

(1) Name and contact information for 
the submitter of the report of harm, 
unless such submitter provides express 
written consent (for example, by 
checking a box on the report of harm) 
to provide such information to the 
manufacturer or private labeler; 

(2) Photographs that could be used to 
identify a person; and 

(3) Medical records, unless the person 
about whom such records pertain, or 
his or her parent, guardian, or appro-
priate legally authorized representa-
tive, consents to providing such 
records to the manufacturer or private 
labeler. 

(b) Limitation on use of contact infor-
mation. A manufacturer or private la-
beler who receives name and contact 
information for the submitter of a re-
port of harm and/or a victim must not 
use or disseminate such information to 
any other party for any other purpose 
other than verification of information 
contained in a report of harm. 
Verification of information contained 
in a report of harm must not include 
activities such as sales, promotion, 
marketing, warranty, or any other 
commercial purpose. Verification of in-
formation contained in a report of 
harm may include verification of the: 
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(1) Identity of the submitter and/or 
the victim, including name, location, 
age, and gender; 

(2) Consumer product, including se-
rial or model number, date code, color, 
or size; 

(3) Harm or risk of harm related to 
the use of the consumer product; 

(4) Description of the incident related 
to use of the consumer product; 

(5) Date or approximate date of the 
incident; and/or 

(6) Category of submitter. 
(c) Timing. To the extent practicable, 

the Commission will transmit a report 
of harm to the manufacturer or private 
labeler within five business days of 
submission of the completed report of 
harm. If the Commission cannot deter-
mine whom the manufacturer or pri-
vate labeler is from the report of harm, 
or otherwise, then it will not post the 
report of harm on the Database but 
will maintain the report for internal 
agency use. Examples of circumstances 
that may arise that may make trans-
mission of the report of harm impracti-
cable within five business days include, 
but are not limited to: 

(1) The manufacturer or private la-
beler is out of business with no identi-
fiable successor; 

(2) The submitter misidentified a 
manufacturer or private labeler; 

(3) The report of harm contained in-
accurate or insufficient contact infor-
mation for a manufacturer or private 
labeler; or 

(4) The Commission cannot locate 
valid contact information for a manu-
facturer or private labeler. 

(d) Method of transmission. The Com-
mission will use the method of trans-
mission and contact information pro-
vided by the manufacturer or private 
labeler. The Commission will transmit 
reports of harm to a manufacturer or 
private labeler who has registered with 
the Commission as described in para-
graph (f) of this section. If a manufac-
turer or private labeler has not reg-
istered with the Commission, the Com-
mission will send reports of harm 
through the United States mail to the 
firm’s principal place of business, un-
less the Commission selects another 
equally effective method of trans-
mission. 

(e) Size limits of manufacturer com-
ments. The Commission may, in its dis-
cretion, limit the data size of com-
ments, which may include attachments 
submitted, where such comments and 
attachments may negatively impact 
the technological or operational per-
formance of the system. 

(f) Manufacturer registration. Manu-
facturers and private labelers may reg-
ister with the Commission to select a 
preferred method for receiving reports 
of harm that identify such firm as the 
manufacturer or private labeler. Manu-
facturers and private labelers that 
choose to register with the Commission 
must: 

(1) Register with the Commission 
through a process identified for such 
registration; 

(2) Provide and maintain updated 
contact information for the firm, in-
cluding the name of the firm, title of a 
person to whom reports of harm should 
be directed, complete mailing address, 
telephone number, electronic mail ad-
dress, and Web site address (if any); 
and 

(3) Select a specified method to re-
ceive reports of harm that identify the 
firm as the manufacturer or private la-
beler of a consumer product. 

(g) Manufacturer comments. A manu-
facturer or private labeler who receives 
a report of harm from the CPSC may 
comment on the information contained 
in such report of harm. The Commis-
sion, in its discretion, where it deter-
mines it is in the public interest, may 
choose not to publish a manufacturer 
comment in the Database. For exam-
ple, it may not be in the public interest 
for the Commission to publish com-
ments that, in the unlikely event, con-
tain language reasonably described as 
lewd, lascivious, or obscene. 

§ 1102.24 Designation of confidential 
information. 

(a) For purposes of this section, 
‘‘confidential information’’ is consid-
ered to be information that contains or 
relates to a trade secret or other mat-
ter referred to in 18 U.S.C. 1905 or that 
is subject to 5 U.S.C. 552(b)(4). 

(b) A manufacturer or private labeler 
identified in a report of harm and who 
receives a report of harm from the 
CPSC may review such report of harm 
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for confidential information and re-
quest that portions of the report of 
harm be designated as confidential in-
formation. Each requester seeking such 
a designation of confidential informa-
tion bears the burden of proof and 
must: 

(1) Specifically identify the exact 
portion(s) of the report of harm 
claimed to be confidential; 

(2) State whether the information 
claimed to be confidential has ever 
been released in any manner to a per-
son who was not an employee or in a 
confidential relationship with the com-
pany; 

(3) State whether the information so 
specified is commonly known within 
the industry or is readily ascertainable 
by outside persons with a minimum of 
time and effort; 

(4) If known, state the company’s re-
lationship with the victim and/or sub-
mitter of the report of harm and how 
the victim and/or submitter of the re-
port of harm came to be in possession 
of such allegedly confidential informa-
tion; 

(5) State how the release of the infor-
mation would be likely to cause sub-
stantial harm to the company’s com-
petitive position; and 

(6) State whether the person submit-
ting the request for treatment as con-
fidential information is authorized to 
make claims of confidentiality on be-
half of the person or organization con-
cerned. 

(c) Manner of submission. Requests for 
designation of confidential information 
may be submitted in the same manner 
as manufacturer comments as de-
scribed in § 1102.12(b). A request for des-
ignation of confidential treatment 
must be conspicuously marked. 

(d) Timing of submission. In order to 
ensure that the allegedly confidential 
information is not placed in the data-
base, a request for designation of con-
fidential information must be received 
by the Commission in a timely manner 
prior to the 10th business day after the 
date on which the Commission trans-
mits the report to the manufacturer or 
private labeler. If a request for con-
fidential treatment is submitted in a 
timely fashion, the Commission will ei-
ther make a determination on the 
claim prior to posting on the 10th busi-

ness day after transmittal to the man-
ufacturer or, as a matter of policy, re-
dact the allegedly confidential infor-
mation from a report of harm before 
publication in the Database until it 
makes a determination regarding con-
fidential treatment. 

(e) Assistance with defense. No request 
to redact confidential information 
from a report of harm pursuant to 5 
U.S.C. 552(b)(4) should be made by any 
person who does not intend in good 
faith, and so certifies in writing, to as-
sist the Commission in the defense of 
any judicial proceeding that thereafter 
might be brought to compel the disclo-
sure of information that the Commis-
sion has determined to be a trade se-
cret or privileged or confidential com-
mercial or financial information. 

(f) Commission determination of con-
fidentiality. If the Commission deter-
mines that information in a report of 
harm is confidential, the Commission 
shall: 

(1) Notify the manufacturer or pri-
vate labeler; 

(2) Redact such confidential informa-
tion in the report of harm; and 

(3) Publish the report of harm in the 
Database without such confidential in-
formation. 

(g) Commission determination of no con-
fidentiality. If the Commission deter-
mines that a report of harm does not 
contain confidential information, the 
Commission shall: 

(1) Notify the manufacturer or pri-
vate labeler; and 

(2) Publish the report of harm, if not 
already published, in the Database. 

(h) Removal of confidential information. 
As stated at 6A(c)(1)(C)(iii) of the 
CPSA, to seek removal of alleged con-
fidential information that has been 
published in the Database, a manufac-
turer or private labeler may bring an 
action in the district court of the 
United States in the district in which 
the complainant resides, or has its 
principal place of business, or in the 
U.S. District Court for the District of 
Columbia. 

§ 1102.26 Determination of materially 
inaccurate information. 

(a) For purposes of this section, the 
following definitions apply: 
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(1) Materially inaccurate information in 
a report of harm means information 
that is false or misleading, and which 
is so substantial and important as to 
affect a reasonable consumer’s decision 
making about the product, including: 

(i) The identification of a consumer 
product; 

(ii) The identification of a manufac-
turer or private labeler; 

(iii) The harm or risk of harm related 
to use of the consumer product; or 

(iv) The date, or approximate date on 
which the incident occurred. 

(2) Materially inaccurate information in 
a manufacturer comment means informa-
tion that is false or misleading, and 
which is so substantial and important 
as to affect a reasonable consumer’s de-
cision making about the product, in-
cluding: 

(i) The description of the consumer 
product; 

(ii) The identity of the firm or firms 
responsible for the importation, manu-
facture, distribution, sale, or holding 
for sale of a consumer product; 

(iii) The harm or risk of harm related 
to the use of a consumer product; 

(iv) The status of a Commission, 
manufacturer, or private labeler inves-
tigation; 

(v) Whether the manufacturer or pri-
vate labeler is engaging in a corrective 
action and whether such action has not 
been approved by the Commission; or 

(vi) Whether the manufacturer has 
taken, or promised to take, any other 
action with regard to the product. 

(b) Request for determination of materi-
ally inaccurate information. Any person 
or entity reviewing a report of harm or 
manufacturer comment, either before 
or after publication in the Database, 
may request that the report of harm or 
manufacturer comment, or portions of 
such report of harm or manufacturer 
comment, be excluded from the Data-
base or corrected by the Commission 
because it contains materially inac-
curate information. Each requester 
seeking an exclusion or correction 
bears the burden of proof and must: 

(1) State the unique identifier of the 
report of harm or manufacturer com-
ment to which the request for a deter-
mination of materially inaccurate in-
formation pertains; 

(2) Specifically identify the exact 
portion(s) of the report of harm or the 
manufacturer comment claimed to be 
materially inaccurate; 

(3) State the basis for the allegation 
that such information is materially in-
accurate; 

(4) Provide evidence, which may in-
clude documents, statements, elec-
tronic mail, Internet links, photo-
graphs, or any other evidence, suffi-
cient for the Commission to make a de-
termination that the designated infor-
mation is materially inaccurate; 

(5) State what relief the requester is 
seeking: Exclusion of the entire report 
of harm or manufacturer comment; re-
daction of specific information; correc-
tion of specific information; or the ad-
dition of information to correct the 
material inaccuracy; 

(6) State whether and how an alleged 
material inaccuracy may be corrected 
without removing or excluding an en-
tire report of harm or manufacturer 
comment; and 

(7) State whether the person submit-
ting the allegation of material inaccu-
racy is authorized to make claims of 
material inaccuracy on behalf of the 
person or organization concerned. 

(c) Manner of submission— 
(1) Length of request and expedited re-

view. The Commission strongly rec-
ommends requesters seeking an expe-
dited review of claims of materially in-
accurate information to limit the 
length of the request described in 
§ 1102.26(b) to no more than five pages, 
including attachments, to allow for the 
expedited review of the request. Re-
gardless of length, all submissions will 
be reviewed. 

(2) Manufacturers and private labelers. 
A manufacturer or private labeler may 
request a Commission determination of 
materially inaccurate information re-
lated to a report of harm in the same 
manner as described in § 1102.12(b). 
Such requests should be conspicuously 
marked. 

(3) All other requests. All other re-
quests for a Commission determination 
of materially inaccurate information 
contained in a report of harm or manu-
facturer comment made by any other 
person or firm must be submitted to 
the CPSC using one of the methods 
listed below. The request seeking a 
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Commission determination of materi-
ally inaccurate information may be 
made through: 

(i) Electronic mail. By electronic mail 
directed to the Office of the Secretary 
at info@cpsc.gov; or 

(ii) Paper-based. Written submission 
directed to the Office of the Secretary, 
Consumer Product Safety Commission, 
4330 East West Highway, Bethesda, MD 
20814–4408. 

(d) Timing of submission. A request for 
a Commission determination regarding 
materially inaccurate information may 
be submitted at any time. If a request 
for determination of materially inac-
curate information is submitted prior 
to publication of a report of harm in 
the Database, the Commission cannot 
withhold the report of harm from pub-
lication in the Database until it makes 
a determination. Absent a determina-
tion, the Commission will publish re-
ports of harm on the tenth business 
day after transmitting a report of 
harm to the manufacturer or private 
labeler. 

(e) Assistance with defense. No request 
for a determination of materially inac-
curate information should be made by 
any person who does not intend in good 
faith, and so certifies in writing, to as-
sist the Commission in the defense of 
any judicial proceeding that thereafter 
might be brought to compel the disclo-
sure of information that the Commis-
sion has determined to be materially 
inaccurate information. 

(f) Notice. The Commission shall no-
tify the person or firm requesting a de-
termination regarding materially inac-
curate information of its determina-
tion and method of resolution after re-
solving such request. 

(g) Commission determination of mate-
rial inaccuracy before publication. If the 
Commission determines that informa-
tion in a report of harm or manufac-
turer comment is materially inac-
curate information before it is pub-
lished in the Database, the Commission 
shall: 

(1) Decline to add the materially in-
accurate information to the Database; 

(2) Correct the materially inaccurate 
information, and, if the minimum re-
quirements for publication as set forth 
in §§ 1102.10(d) and 1102.12(c) are met, 

publish the report of harm or manufac-
turer comment in the Database; or 

(3) Add information to the report of 
harm or the manufacturer comment to 
correct the materially inaccurate in-
formation, and, if the minimum re-
quirements for publication as set forth 
in §§ 1102.10(d) and 1102.12(c) are met, 
publish the report of harm or manufac-
turer comment in the Database. 

(h) Commission determination of mate-
rial inaccuracy after publication. If the 
Commission determines, after an inves-
tigation, that the requested designated 
information in a report of harm or 
manufacturer comment contains mate-
rially inaccurate information after the 
report of harm or manufacturer com-
ment has been published in the Data-
base, the Commission shall, no later 
than seven business days after such de-
termination: 

(1) Remove the information deter-
mined to be materially inaccurate 
from the Database, including any asso-
ciated documents, photographs, or 
comments; 

(2) Correct the information, and, if 
the minimum requirements for publi-
cation as set forth in §§ 1102.10(d) and 
1102.12(c) are met, maintain the report 
of harm or manufacturer comment in 
the Database; or 

(3) Add information to the report of 
harm or the manufacturer comment to 
correct the materially inaccurate in-
formation, and, if the minimum re-
quirements for publication as set forth 
in §§ 1102.10(d) and 1102.12(c) are met, 
maintain the report of harm or manu-
facturer comment in the Database. 

(i) Commission discretion. 
(1) In exercising its discretion to re-

move, correct, or add information to 
correct materially inaccurate informa-
tion contained in a report of harm or 
manufacturer comment, the Commis-
sion shall preserve the integrity of in-
formation received for publication in 
the Database whenever possible. Sub-
ject to §§ 1102.10(d) and 1102.12(c), the 
Commission shall favor correction, and 
the addition of information to correct, 
over exclusion of entire reports of 
harm and manufacturer comments, 
where possible. 

(2) Expedited determinations. Where a 
manufacturer has filed a request for a 
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correction or exclusion within the rec-
ommended page limit in § 1102.26(c)(1), 
the Commission shall attempt, where 
practicable, to make an expedited de-
termination of a claim of material in-
accuracy. Given the requirement of 
section 6A of the CPSA that reports of 
harm be published, the Commission 
will publish reports of harm on the 
tenth business day after transmitting a 
report of harm, where the Commission 
has been unable to make a determina-
tion regarding a claim of material in-
accuracy prior to the statutorily man-
dated publication date. In such in-
stances, the Commission will make any 
necessary correction, exclusion, or ad-
dition not later than seven business 
days after making a determination 
that there is materially inaccurate in-
formation in the report of harm. Manu-
facturer comments will be published at 
the same time as the report of harm is 
published, or as soon thereafter as 
practicable. 

(j) Commission determination of no ma-
terial inaccuracy. If the Commission de-
termines that the requested informa-
tion in a report of harm or manufac-
turer comment does not contain mate-
rially inaccurate information, the 
Commission will: 

(1) Notify the requester of its deter-
mination; and 

(2) Publish the report of harm or 
manufacturer comment, if not already 
published, in the Database if it meets 
the minimum requirements set forth in 
§§ 1102.10(d) and 1102.12(c). 

(k) Commission action in absence of re-
quest. The Commission may review a 
report of harm or manufacturer com-
ment for materially inaccurate infor-
mation on its own initiative, following 
the same notice and procedural re-
quirements set forth in paragraphs (g) 
through (j) of this section. 

§ 1102.28 Publication of reports of 
harm. 

(a) Timing. Subject to §§ 1102.10, 
1102.24, and 1102.26, the Commission 
will publish reports of harm that meet 
the requirements for publication in the 
Database. The Commission will publish 
reports of harm as soon as practicable, 
but not later than the tenth business 
day after such report of harm is trans-

mitted to the manufacturer or private 
labeler by the CPSC. 

(b) Exceptions. The Commission may 
publish a report of harm that meets 
the requirements of § 1102.10(d) in the 
Database beyond the 10-business-day 
time frame set forth in paragraph (a) of 
this section if the Commission deter-
mines that a report of harm 
misidentifies or fails to identify all 
manufacturers or private labelers. 
Such information must be corrected 
through the procedures set forth in 
§ 1102.26 for materially inaccurate in-
formation in a report of harm. Once a 
manufacturer or a private labeler has 
been identified correctly, the time 
frame set forth in paragraph (a) of this 
section shall apply. 

§ 1102.30 Publication of manufacturer 
comments. 

Timing. Subject to §§ 1102.12, 1102.24, 
and 1102.26, the Commission will pub-
lish in the Database manufacturer 
comments submitted in response to a 
report of harm that meet the minimum 
requirements set forth in § 1102.12(c). 
This publication will occur at the same 
time as the report of harm is published 
or as soon thereafter as practicable. An 
example of a circumstance that may 
make it impracticable to publish a 
manufacturer comment at the same 
time as a report of harm includes when 
the Commission did not receive the 
comment until on or after the publica-
tion date of the report of harm. 

Subpart D—Notice and Disclosure 
Requirements 

§ 1102.42 Disclaimers. 

The Commission does not guarantee 
the accuracy, completeness, or ade-
quacy of the contents of the Consumer 
Product Safety Information Database, 
particularly with respect to the accu-
racy, completeness, or adequacy of in-
formation submitted by persons out-
side of the CPSC. The Database will 
contain a notice to this effect that will 
be prominently and conspicuously dis-
played on the Database and on any doc-
uments that are printed from the Data-
base. 

VerDate Mar<15>2010 15:21 Feb 24, 2011 Jkt 223052 PO 00000 Frm 00174 Fmt 8010 Sfmt 8010 Y:\SGML\223052.XXX 223052W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



165 

Consumer Product Safety Commission § 1105.4 

§ 1102.44 Applicability of sections 6(a) 
and (b) of the CPSA. 

(a) Generally. Sections 6(a) and 6(b) of 
the CPSA shall not apply to the sub-
mission, disclosure, and publication of 
information provided in a report of 
harm that meets the minimum require-
ments for publication in § 1102.10(d) in 
the Database. 

(b) Limitation on construction. Section 
1102.44(a) shall not be construed to ex-
empt from the requirements of sections 
6(a) and 6(b) of the CPSA information 
received by the Commission pursuant 
to: 

(1) Section 15(b) of the CPSA; or 
(2) Any other mandatory or vol-

untary reporting program established 
between a retailer, manufacturer, or 
private labeler and the Commission. 

PART 1105—CONTRIBUTIONS TO 
COSTS OF PARTICIPANTS IN DE-
VELOPMENT OF CONSUMER 
PRODUCT SAFETY STANDARDS 

Sec. 
1105.1 Purpose. 
1105.2 Factors. 
1105.3 A more satisfactory standard. 
1105.4 Eligibility. 
1105.5 Applications. 
1105.6 Criteria. 
1105.7 Limits on compensation. 
1105.8 Costs must be authorized and in-

curred. 
1105.9 Itemized vouchers. 
1105.10 Reasonable costs. 
1105.11 Compensable costs. 
1105.12 Advance contributions. 
1105.13 Noncompensable costs. 
1105.14 Audit and examination. 

AUTHORITY: Sec. 7(c), Pub. L. 97–35, 95 Stat. 
704 (15 U.S.C. 2056(c)). 

SOURCE: 48 FR 57121, Dec. 28, 1983, unless 
otherwise noted. 

§ 1105.1 Purpose. 
The purpose of this part is to de-

scribe the factors the Commission con-
siders when determining whether or 
not to contribute to the cost of an indi-
vidual, a group of individuals, a public 
or private organization or association, 
partnership or corporation (hereinafter 
‘‘participant’’) who participates with 
the Commission in developing stand-
ards. The provisions of this part do not 
apply to and do not affect the Commis-
sion’s ability and authority to contract 

with persons or groups outside the 
Commission to aid the Commission in 
developing proposed standards. 

§ 1105.2 Factors. 
The Commission may agree to con-

tribute to the cost of a participant who 
participates with the Commission in 
developing a standard in any case in 
which the Commission determines: 

(a) That a contribution is likely to 
result in a more satisfactory standard 
than would be developed without a con-
tribution; and 

(b) That the participant to whom a 
contribution is made is financially re-
sponsible. 

§ 1105.3 A more satisfactory standard. 
In considering whether a contribu-

tion is likely to result in a more satis-
factory standard, the Commission shall 
consider: 

(a) The need for representation of one 
or more particular interests, expertise, 
or points of view in the development 
proceeding; and 

(b) The extent to which particular in-
terests, points of view, or expertise can 
reasonably be expected to be rep-
resented if the Commission does not 
provide any financial contribution. 

§ 1105.4 Eligibility. 
In order to be eligible to receive a fi-

nancial contribution, a participant 
must request in advance a specific con-
tribution with an explanation as to 
why the contribution is likely to result 
in a more satisfactory standard than 
would be developed without a contribu-
tion. The request for a contribution 
shall contain, to the fullest extent pos-
sible and appropriate, the following in-
formation: 

(a) A description of the point of view, 
interest and/or expertise that the par-
ticipant intends to bring to the pro-
ceeding; 

(b) The reason(s) that representation 
of the participant’s interest, point of 
view, or expertise can reasonably be ex-
pected to contribute substantially to a 
full and fair determination of the 
issues involved in the proceeding; 

(c) An explanation of the economic 
interest, if any, that the participant 
has (and individuals or groups com-
prising the participant have) in any 
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